STATE OF MICHIGAN 
IN THE CIRCUIT COURT FOR THE COUNTY OF BENZIE 


PROSPERITY FOR BENZONIA, a ballot question 
Committee, 
Plaintiff, 

File No. 22-11806-AW 
-V- 

Hon. David A. Thompson 
DIANA HELLER, in her official capacity as 
Benzonia Township Clerk, and TAMMY BOWERS, 
in her official capacity as Clerk of Benzie County, 


Defendants. 
Kevin M. Blair (P76927) Timothy J. Figura (79499) 
Douglas E. Mains (P75351) FIGURA LAW 
Melissa K. Malerman (P58884) Attorney for Defendant 
HONIGMANN, LLP Diana Heller 
Attorneys for Plaintiff 11470 S. Leelanau Hwy 
222 North Washington Square — Ste 400 P.O. Box 447 
Lansing, MI 48933 Empire, MI 49630 F | L E D 
Tim Perrone (P37940) 
COLE, STOKEY & TOSKEY PC SEP 2 1 2022 
Attorney for Defendant Tammy Bowers TAMMY BOWERS 
601 N. Capitol Ave a eao ik 
Lansing, MI 48933 

ORDER 


On September 12, 2022, Plaintiff Prosperity for Benzonia, a ballot question committee, 
filed a Complaint for Writ of Mandamus and Declaratory and Injunctive Relief opposing a 
proposed ballot initiative that would “completely prohibit marijuana establishments” from locating 
and operating in Benzonia Township. Defendant Diana Heller is the Clerk of Benzonia Township, 
who canvassed the petitions and certified that (a) the petition contained enough valid signatures to 
qualify for placement on the November 8, 2022 general election ballots in the Township; and (b) 
that the ballot wording of the proposal to be printed on the ballot complied with Michigan Election 
Law. 


Plaintiff claims that the petition filed with Defendant Heller failed to comply with 
numerous statutory requirements and is ineligible for placement on the November 8, 2022 ballot. 
Plaintiff asserts that the petition lacked the requisite signatures of at least 75 individuals who were 
registered to vote in Benzonia Township. Further, Plaintiff asserts that the petitioner fails to 
comply with Michigan Election Law. Specifically, Plaintiff claims that the petition contains only 
a summary of the proposal and not its full text, contrary to MCL 168.482(3); that the circulator 
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compliance statement is incomplete, in violation of MCL 168.482(8); that the petition omits the 
complete text of the warning statements as required by MCL 168.482(5); and that the full text of 
the paid/volunteer circulator disclosure statement is missing, contrary to MCL 168.482(7). 
Plaintiff asserts that despite the lack of requisite signatures and the various defects, Defendant 
Heller certified the proposal for inclusion on the November 8, 2022 general election ballots. 


The Michigan Supreme Court recognized the constitutional right of the people by initiative 
or referendum to enact laws or repeal laws enacted by the legislature. Stand Up For Democracy v 
Sec’y of State, 492 Mich 588; 822 NW2d 159 (2012). The Court further recognized that the very 
constitutional provision creating that right also requires the Legislature to prescribe rules by which 
such petitions may be made. Jd. Moreover, the Court recognized that these requirements protect 
the citizens of Michigan from having their laws suspended by small groups unless the petitioners 
satisfy all the requirements. The Court held that substantial compliance with MCL 168.482 is not 
permitted and “[t]o certify a petition that does not strictly comply with the requirements of MCL 
168.482 on the basis that it substantially complied with the statutory requirements would defeat 
the Legislature’s intent.” 


In addition, the Michigan Regulation and Taxation of Marihuana Act, MCL 333.27951 et 
seq., as stated in Benzonia Township Resolution No. 02 of 2021, provides: 


Except as provided in section 4, a municipality may completely prohibit or limit the number of 
marijuana establishments within its boundaries. Individuals may petition to initiate an 
ordinance to provide for the number of marihuana establishments allowed within a municipality 
or to completely prohibit marihuana establishments within a municipality, and such ordinance 
shall be submitted to the electors of the municipality at the next regular election when a petition 
is signed by qualified electors in the municipality in a number greater than 5% of the votes cast 
for governor by qualified electors in the municipality at the last gubernatorial election. A 
petition under this subsection is subject to section 488 of the Michigan election law, 1954 
PA 116, MCL 168.488. [MCL 333.27956(1) (emphasis added)] 


In this instance, Defendant Heller admits that the petition, prior to obtaining signatures, 
appears to have been photocopied in a way that cut off portions of the form including: (a) the 
circulator compliance statement; (b) the warning statement; and (c) the paid signature or volunteer 
signature gatherer disclosure. Further, the petition only contains a summary of the proposed 
ordinance, contrary to MCL 168.482 which provides that “[t]he full text of the amendment so 
proposed must follow the summary and be printed in 8-point type.” 


This Court has considered the complaint and finds that the relief requested by the Plaintiff 
is warranted. Accordingly, this Court directs Defendant Heller to rescind and/or vacate her 
certification of the petition. Further, this Court directs that Defendants Heller and Bowers exclude 
the above described ballot initiative from the November 8, 2022 general election ballots in 
Benzonia Township. 


YAY PE Ec a 
Hon. David A. Thompson (P52090) 


Chief Judge, 19" Circuit F | L E D 
SEP 24 2022 


TAMMY BOWERS 
BENZIE COUNTY CLERK 
BEULAH, MI 49617 
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